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Holocaust denial in the courts
The Nuremberg trials are being challenged 76 years on, writes
Michael Pinto-Duschinsky
Michael Pinto-Duschinsky
Thursday March 10 2022, 12.01am, The Times
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he already fragile fabric of post-Holocaust justice in
Europe is under renewed threat. In 2020, a low-profile
court decision to overturn the 1946 death sentence
against General Leon Rupnik, Slovenia’s top Nazi,

became known.
Absurdly, the country’s supreme court had ordered that the
verdict could be reinstated only if Rupnik, executed in 1946,
appeared for retrial. Following complaints by some of Slovenia’s
top jurists, the constitutional court is soon to rule on the
decision.
The attempt to rehabilitate Nazi war criminals is nothing new in
central and eastern Europe. Rupnik’s conviction was overturned
on grounds of procedural defects in the 1946 military trial. The
complainants argue that his trial had adhered to the rules
drawn up by the allies in 1945 for the planned international
military tribunal at Nuremberg.
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General Leon Rupnik, whose conviction has been overturned, cannot attend a retrial because
he was executed in 1946
ALAMY

Therefore, the validity of the Nuremberg trials themselves is in
question. Moreover, Rupnik’s rehabilitation — it is argued —
conflicts both with several articles of the European Convention
on Human Rights and the EU’s fundamental rights charter, thus
raising the possibility of further action in the Strasbourg and
Luxembourg courts.
The Berlin-based International Holocaust Remembrance
Alliance, the World Jewish Congress and the Board of Deputies
of British Jews are all concerned that such cases are part of the
creeping tendency of Holocaust obfuscation and denial. They
include court exonerations in Romania, Croatia and Lithuania.
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Reversals of postwar war crimes verdicts are part of a wider
process of glorification of leading Holocaust participants.
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The use of courts to rehabilitate convicted Nazi war criminals is
a key part of a still wider set of unsettled Holocaust legal issues.
Many involve questions of restitution, a special problem
regarding Poland, but even more so regarding Germany itself
since its official stance is that slave labour in wartime
concentration camps and ghettos was legal. Other issues relate
to the withholding of surviving personnel records, for instance
in Germany, of individuals who served the Hitler regime on
grounds of protecting privacy.
Next week, a group from five European countries will discuss
these matters — and at least two initial steps are vital.
First, to realise that building costly Holocaust memorials and
establishing annual days of remembrance, while undoubtedly
important, cannot be a substitute for the review of vital,
unresolved legal questions.
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Second, experience shows us that international Holocaust
bureaucracies may not be best suited to host such a review. Nor
are lawyers who too often have recruited Holocaust survivors as
clients, particularly in restitution cases, with the prospect of
gaining hefty contingency fees for themselves.
Senior academics and practising specialists in public
international law need to be convened along with experienced
judges to study and publish on the complexities of postgenocide justice. Nearly 80 years since Hitler’s defeat this task
remains to be done.
Michael Pinto-Duschinsky is a former honorary academic
adviser to Claims for Jewish Slave Labour Compensation in
negotiations with the German Foreign Office and serves as
president of the International Political Science Association’s
research committee on political finance and political corruption
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